Westmeath Local Authorities
Housing Section

Anti-social Behaviour
Adopted by Westmeath County Council  27th September 2010
Policies, Objectives and Strategies in Combating Anti-social behaviour

Introduction

Managing Local Authority estates can be challenging, especially dealing with the problem of anti-social behaviour. Westmeath Local Authorities are committed to the prevention of anti-social behaviour in its estates. The Authorities have adopted a very proactive approach to the problem. All complaints will be investigated and every effort will be made to resolve the issues. Westmeath Local Authorities have powers under the Housing (Miscellaneous Provisions) Act 1997 to tackle the problems associated with anti-social behaviour and promote good estate management. However the Local Authorities cannot tackle these problems on its own therefore Westmeath Local Authorities works in partnership with An Garda Siochana, the HSE, JPC, voluntary groups and local communities.  
Westmeath Local Authorities recognises that anti-social behaviour can have an adverse effect on the quality of life of tenants of the Authorities. The Authorities also recognises that it is only a small minority of tenants who are involved in anti-social behaviour. The Authorities recognises that they have a responsibility to all tenants to promote the peaceful occupation and enjoyment of there dwellings. 

It is, therefore, the policy of the Authorities that anti-social behaviour will not be tolerated and that the Authorities will take a pro-active approach to managing its estates and use all legislative means to combat such behaviour to enable all residents in Local Authority estates to live in a peaceful and safe environment.

Objectives

The primary objectives of this policy are:

■ The promotion of co-operation with other agencies such as An Garda Siochana and the HSE and voluntary and community groups in relation to preventing and reducing anti-social behaviour. 
■ The promotion of good estate management (as defined by section 1 of the 1997 Act)

■ To take preventative measures to combat anti-social behaviour.
■ To assess all persons applying to Westmeath Local Authorities for social housing, affordable housing and RAS.

■ To investigate all complaints of anti-social behaviour fairly, objectively and impartially.

■ To make all residents, agencies, voluntary and community groups aware of the Authorities policy and procedures in relation to anti-social behaviour and provide training where necessary.
■ To pursue legal remedies, including eviction when necessary.   
Strategies

□ Continue to have structured systems for residents to report anti-social behaviour and for the investigation of those complaints.

□ To continue to build on relations with Gardai, HSE, other agencies and community and voluntary groups in order that there is a multi-agency approach to anti-social behaviour.

□ To continue pre-tenancy information sessions for all new tenants.

□ To encourage greater resident participation in estate management.

□ To review procedural guidelines for staff dealing with anti-social behaviour issues and investigations. 

□ To consult with other Local Authority sections, Gardai and residents associations in relation to the layout of estates and to remedy design features that may contribute to anti-social behaviour.   

Legislative Changes

Westmeath Local Authorities Anti-social behaviour policy was last reviewed in February 2004. However since then the Housing (Miscellaneous Provisions) Act 1997 has been amended by section 197 Residential Tenancies Act 2004 and the Housing (Miscellaneous Provisions) Act 2009. The Department of the Environment, Heritage and Local Government issued a Circular about the passing of the 2009 Act in August of that year. This Act contains important provisions relating to the powers of housing authorities to combat anti-social behaviour. 
The most significant anti-social behaviour provisions in the 2009 Act came into operation on 1st December 2009.

These provisions are as follows:

1) Section 35 of the Act requires the elected members of each housing authority to draw up and adopt an anti-social behaviour strategy within one year of the commencement of the strategy (by 30th November 2010). The strategy must set out measures to promote good estate management and co-operation with other bodies, such as the Gardai, that have a role to play in combating anti-social behaviour.

Westmeath Local Authorities have in place a policy on combating anti-social behaviour. Section 35 of the 2009 Act formalises this practice by requiring each housing authority, by reserved function, to adopt an “anti-social behaviour strategy” for the prevention and reduction of anti-social behaviour in its housing stock.

2) Items 1(a) and 5 of Part 5 of Schedule 2, amending the Housing (Miscellaneous Provisions) Act 1997 to extend the definition of anti-social behaviour to cover graffiti and damage to property, and to apply existing anti-social behaviour provisions, including the power to exchange information about housing applicants or beneficiaries engaged in anti-social behaviour, to a broader range of social accommodation, including accommodation provided through rental arrangements.
Westmeath Local Authorities are committed to drawing up and adopting an anti-social behaviour strategy by 30th November 2010. The strategy will apply to those parts of its administrative area where the authorities have:

Dwellings let under the Housing Acts 1966 to 2009.

Dwellings that are subject to Chapter 4 tenancy agreements (RAS).

Dwellings in which relevant purchasers live *, and 

Sites for travellers (site in this context is defined in the Housing (Miscellaneous Provisions) Act 1997, as amended).               
* a relevant purchaser is defined in the 1997 Act (as amended) as a person to whom a housing authority has sold a house under the Housing Acts 1966 to 2009 and/or his successor in title, whether by sale or other means.

Amendments    

    The two amendments being made to the Housing (Miscellaneous Provisions) Act 1997 are as follows:

An amendment is being made to the definition of anti-social behaviour in section 1 of the Act 

The first part of the definition has not been amended but the second part has been amended (amendments are in bold)

(b) any behaviour which cause or is likely to cause any significant or persistent danger, injury, damage, alarm, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by a housing authority under the Housing Acts 1966 to 2002 or Part V of the Planning and Development Act 2000 or a housing estate in which the house is situate or a site and, without prejudice to the foregoing, includes:

Violence, threats, intimidation, coercion, harassment or serious obstruction of any person,

Behaviour which causes any significant or persistent impairment of a person’s use or enjoyment of his or her home, or

Damage to or defacement by writing or other marks of any property, including a person’s home.         

This amendment has been made to align housing legislation with the Criminal Justice Act 2006, relating to anti-social behaviour by adults, and with the Children Act 2001 relating to anti-social behaviour by children.

An amendment is being made to the powers given to local authorities by section 15 of the Act.
This section of the 1997 Act gives power to housing authorities, for the purpose of carrying out their housing functions, to exchange information about particular persons, whom the authority considers may be engaged in anti-social behaviour, between themselves and other specified bodies (e.g. the Gardai, HSE). Item 5 of Schedule 2 extends the scope of this power to cover: 

● Occupants of, applicants for, sites for travellers

● Tenants of, or applicants for, accommodation provided by approved bodies; and

● Applicants for, or beneficiaries of, housing support under existing affordable housing schemes
In addition to the above, once the relevant Parts of the 2009 Act have been commenced, the provisions of section 15 will also apply to:

Tenants or applicants for accommodation under RAS.

Applicants for housing support under the new affordable dwelling purchase arrangements.

Other provisions that remain to be commenced as they are integral to other sections of the Act and will be commenced when those particular sections are commenced. These are as follows:

Tenancy agreements: these will have to include terms and conditions relating to anti-social behaviour carried out by tenants or members of their household as well as the provisions relating to the prohibition of and consequences of allowing persons against whom there is an excluding order in force, in relation to a dwelling, to enter that dwelling.

Rental accommodation arrangements: the provisions of the 1997 act in relation to anti-social behaviour (including the excluding order provisions) will apply to tenants of dwellings subject to chapter 4 (RAS) tenancy agreements (existing RAS tenants will not be covered by the legislation until such times as the tenancy agreement is renewed as per the Residential Tenancies Act 2004. At that time the tenancy agreement will be renewed as a Chapter 4 tenancy agreement.
Prevention and reduction of anti-social behaviour

Westmeath Local Authorities policy on anti-social behaviour will be as follows: 
 The prevention and investigation of anti-social behaviour using the following procedures:.

1 Acceptance of Housing Applications: upon receipt of an application for housing assistance checks, including Garda checks will be carried out in respect to the applicant and all persons forming part of the application. The following measures will apply in respect to all applications:

● Applicants who fail to declare previous convictions and/or instances of anti-social behaviour shall have their application refused.

● Housing applicants who are vetted and shown to have convictions in a Court of Law for sale and supply of a controlled substance under the Misuse Use of Drugs Act shall be deferred from the Housing List for a period of 5 years (60 months) from the date of completion of sentence or date of last offence whichever is the later. 

● Housing applicants who are vetted and shown to have convictions in a Court of Law for Public Order offences which may be related to the Housing legislation definition of anti-social behaviour shall be deferred from the Housing List for a period of 1 year (12 months) from the date of completion of sentence or date of last offence whichever is the later.

Persons being deferred from the Housing list will be notified in writing explaining the details regarding the deferral. In the interest of fairness any person who is being deferred can appeal the decision to the Local Authority by submitting a written request to have their case reviewed.

2 Offers of accommodation: Before an offer of accommodation is made Garda checks are carried out on potential tenants. Those who have convictions for anti-social behaviour and/or public order offences are asked to attend an interview with the Housing Liaison Officer. Depending on the nature and seriousness of their convictions clients can be advised that Westmeath Local Authorities will refuse to grant them a tenancy. (10 refusals were made in 2009). The Authorities can also refuse to sell a property to anyone convicted of anti-social behaviour. 

3  All tenants must complete a pre-tenancy information session and are issued with a tenant handbook and an anti-social behaviour information book. 

4  Westmeath Local Authorities also encourages the formation of residents associations in its estates. Training, support and annual grants are available through the Housing Liaison Officer. 
5  Regular inspection of estates and houses take place and action is taken against tenants who do not keep their dwellings in an acceptable manner. 
6  Westmeath has also provided sports facilities, play grounds and community facilities in its estates.
7  The Authorities works in co-operation with other agencies such as Gardai, HSE and sport and community organisations to provide outlets for tenants and a diversion from anti-social behaviour.

8  RAS: Westmeath Local Authorities will work closely with landlords in the RAS.

9 Any tenant who has been involved in anti-social behaviour will not be considered for a transfer for at least 2 years.

Persons seeking transfers on the grounds of anti-social behaviour shall have the application processed in accordance with the Housing Transfer Policy – see appendix B.

10 Surrender or abandonment of accommodation arising from Anti-social Behaviour:

● Persons who wish to surrender accommodation (terminate the tenancy) must first contact the Housing Liaison Officer who will arrange to meet them to complete the required form – see appendix C. Having investigated the reasons for same the Housing Liaison Officer will furnish a report for the file which will be referred to should the person(s) seek housing assistance at a later date.

● Person(s) who fail to surrender their accommodation in accordance with the terms of their tenancy agreement will be deemed to have abandoned the property. They shall be liable for any rent due in the absence of the required notice period, any security cost incurred and any damages arising where the Council has not been provided with sufficient time in which to secure the property.      

11 The Authorities will refuse to sell a local authority dwelling to any tenant who has been involved in anti-social behaviour. 

Conclusion

Dealing with anti-social behaviour is complex and can be difficult. It requires the combined efforts of the Local Authority, Gardai, Health Service Executive, other agencies and residents in Local Authority Estates and strong legislation. 

The amendments to the 1997 Act will strengthen and expand the power of Housing Authorities and enable them to deal more effectively with anti-social behaviour in any dwelling no matter the status of the occupiers.

The development of this strategy involving all stakeholders will also enable housing authorities to prevent anti-social behaviour happening and eliminate it where possible.             

Appendix A
Investigations

The anti-social behaviour booklet is issued to all tenants and outlines the complaints procedure. The most important point in the procedure is that all complaints are dealt with in a confidential manner. All complaints are taken seriously and investigated.  

Regular meetings take place between the Council and Gardai to discuss issues of anti-social behaviour and to resolve the problems.

 Since the appointment of the Housing Liaison Officer in 2003 a total of 288 logged complaints have been investigated.

The vast majority of complaints have been resolved by mediation with the complainants and respondents. Most of the complaints were of a minor nature. 
■ However 1 tenant was evicted in 2009 for persistent anti-social behaviour
■ 8 respondents left properties during investigations
■ 2 cases resulted in Court action being taken by the Council and Gardai resulting in 5 persons being bound over to keep the peace
 ■ 1 alleged drug dealer left accommodation before an eviction took place. 
■ In 36 cases the complaints were not upheld.  
■ 73 complaints were “one off” incidents and no further action was taken. Most of the complaints involved threats and intimidation. 
■ Warning letters have proven very effective in dealing with anti-social behaviour and a total of 62 have been issued to date.

■ 6 Notice to Quits have been issued so far in 2010 with regards to anti-social behaviour. 
■ 28 cases are under investigation. 3 Notice to Quits are pending in these cases.
The types of anti-social behaviour experienced in the 28 cases that are open include neighbour disputes, late night parties, intimidation and damage to property. Respondents include tenants, children of tenants other family members and visitors to council properties.
In order to take effective measures to resolve these cases Westmeath County Council works closely with Gardai, residents and community groups. All cases are monitored and complainants are encouraged to keep written records of complaints so that evidence can be built up over time.   
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